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State of Missouri 
D EPART\1E"\JT OF l"lSURANCE, fNANCIAL lNSTITLTIONS A1'\D 

PROFESSJO"\JAL R EGISTRA TIO?\ 

lo the Matter of: 

Joshua \V. Kemp. 

Applicant. 

) 
) 
) 
) 
) 

Case No. 181012 

ORDER REFUSING TO IS E MOTOR YEHJCLE 
EXTENDED SERVICE CONTRACT PRODUCER LICENSE 

On September fD. 2013. the Consumer Affairs Division submitted a Petition to the 

Director alleging cause for refusing to issue a motor vehicle extended service contract 

producer license to Joshua \V. Kemp. After reviewing the Petition and the lnvestigatjvc 

Repon. the Director issues the follov, ing findings of fac t. conclusions of la\l, . and order: 

FINDL""JGS OF FACT 

I. Joshua \\t' . Kemp ("Kemp'') is a Missouri resident with a residential address of 

record of -[!8 Pearl Creek. Dri\'e. Wentz\ ille, Missouri. 63385. 

~. On Janmlf) 5. 2012. the Department recei\ed Kemp·s Application for Motor 

Vehicle Extended Sef\ ice Contract Producer License ("Application"). 

3. Kemp signed the Application under oath before a notary. 

4. Background Question No. I of the Application asks the follov,:ing: 

Ila\ e you e\ er been com icted of a crime. had a judgement "ithheld or 
deferred. or are you currently charged \\-ith committing a crime? 

··Crime .. includes a rrusdemeanor, felony or a militar) offense. You may 
exclude misdemeanor traffic citations o r con\, ictions im oh ing dri, mg 
under the inlluence (DUI) or driv ing while intoxicated (DWI). dri, ing 
v. ithout a license. reckless dri\ ing. or driving \\ith a suspended or revoked 



,. 

license or juvenile oflenses. ··Com icted .. includes. but i~ not limited to. 
ha\'ing been found guilt) b) \erdict of a judge or jur). ha,·ing entered a 
plea of guilty or nolo contendere. or having been gi, en probation. 3 

suspended sentence or a fine . 

.. I lad a judgement ,, ithheld or deferred .. includes circumstances in ,., hich 
a guilt) plea \\a~ entered andtor a linding of guilt is made. but imposition 
or execution of the sentence was suspended (for instance. the defendant 
,.,,a gi, en a suspended imposition of sentence or a suspended execution of 
scmence-sometimes called an ··SI ·· or .. SES .. ). 

If) ou answer yes. you must attach to this application: 
al a \\-Titten statement explaining the circumstances of each incident. 
b) a cop) of the charging document. and 
c) a cop) of the official document which demonstrates the resolution of 

the charges or an) final j udgment[.] 

5. Kemp marked .. Yes .. to Question No. I. 

6. \Vith his Application. Kemp included uncertified court documents and a v:ritten 

statement disclosing that he had been convicted of the C Felony of Possession of a Controlled 

ubstance: 

a. On October 24. 2006. Kemp pied gui lty in lhe Franklin County Circuit Court to 

one count of the Class C Felony of Possession of a Controlled ubstance under 

§ 195.~02, RSMo. 1 

b. On December l ~. 2006, 1he court sentenced Kemp lo three )cars· incarceration 

but suspended execution of sentence and ga, e him five (5) years· supervised 

probation. 

7. Kemp did not disclose an) further criminal histOf) in his Appl ication. 

8. Investigation b) the Depanmem·s Consumer Affairs Di,ision re,ealed that Kemp 

had also been con, icted of l\\O misdemeanors: 

a. On \ 1arch 11. 2003. Kemp pleaded guiJt) in the t. Charles Count~ Circuit Coun 

to the Class B \Iisdemeanor of Propert) Damage. under§ 569.120. R Mo. The 

(j1a1e o(Jfisw111·1 \. Joshua W At!mp. Franklin Co. Cir. CL. No. 05AB-CROO 136 
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court suspended imposition of sentence and placed Kemp on l\\O (2) 1ears 

supeI"\ ised probation. 1-Io""'ever. on February D. 200~. the court terminated 

Kemp's probation and sentenced Kemp to IO days· incarceration in jail with \\Or"' 

release.~ 

b. On October 2. 2009. Kemp pleaded guilty to the Class A fisdemeanor of 

L'nla,\ ful Lse of Drng Paraphernalia. under § 195.233. RSMo. The court 

senrenced Kemp to one ) ear· s incarceration in jail but suspended execution of the 

sentence and placed Kemp on two '.I ears· supen ised probation:~ 

9. lt is inferable. and is hereb) found as fact. that Kemp failed to disclose his 

Class B Misdemeanor Propert) Damage and Class A ;\lisdemeanor Un.lawful l 'se or Drug 

Paraphernalia in his Application in order to anempt 10 conceal the full e-,;tent of his criminal 

his101: from the Director and, according!). in order to impro, e the chances that the Director 

\\Ould approve his Application and issue him an ;\fVESC producer license. 

CONCLL" JONS OF LA\\ 

10. Section 385.209 R ~1o. upp. 2012. provides. in part: 

I. The director ma) suspend. re\'oke. refuse to issue. or refuse to renc," a 
re£istrarion or license under sections 385.200 to 385.'.2::0 for anY of the 
follo,,ing causes. if the applicant or licensee or the applic~t's or 
licensee's subsidiaries or affiliated entities acting on behalf of the 
applicant or licensee in connection "ith the applicant's or licensee's 
motor vehicle extended sen·ice contract program has: 

* * * 

(3) Obtained or attempted to obtain a license through material 
misrepresentation or fraud: 

* * * 

( 5 ) Been com icted of any lclon'._I [. J 

- C,t1.J(1;; u( \l,ss mn v . .lu~h 11,n tit. A.t mp. St Charles Co Cir ( t.. O'.!CR 129732. 
Sture nf .\lmour, ,. Joshua W,~r11e A.·emp. 5l. Charles Co. Cir. Ct.. 'lo O& I I-CR05096-0 I. 
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11. Just as the principal purpo ·e of ~ '). 75 14 I. the insurance producer d.isc1plinaf) 

statute. is not to punish licensee or applicants. but t<) protect lhe public. Ballew ,. Ainrn nrth. 

670 S. \\ .. 2d 94. I 00 (Mo. App. E.D. 1984 ). the purpos\! of§ 385.209 is not to punish applicant:> 

for a motor\ ehick extended sen ice contract producer licen e. but to protect the public. 

12. Kemp ma) be refused an MVE C producer license pursuant to * 385.209.1 (5) 

because he has been com icted of a felon): 

a. S1are ()_/ Mi!.souri ,. Ju~lma Ir Kemp. Frankl in Co. Cir. Ct.. >10. 05AJ3-CROO 136 

( Posse sion or a Controlled Substance. a Class C Felon) in \ iolation or I 95 202. 

RS>.1o). 

l3 The Director also ma) refu~e to issue Kemp an ~f\'ESC producer license 

under § 385.209.1 (3) because hemp attempted to obtain a license through material 

misrepresentation or fraud. in that Kemp failed to disclo e his Class B Misdemeanor 

Propert) Damage and Class A Misdemeanor Unlav,ful Use or Drug Paraphernalia in his 

Application in order to attempt to conceal the full ex1ent of his criminal histOI} from the 

Director and according I). in order to improve the chanc~s that the Director \\ ould appro\'e 

his Appl ication and issue him an ~IYE C producer license. 

14. 1 he Director has considered Kemp ·s history and all of the circumstances 

~urrounding Kemp·s Application. Grantrng Kemp a motor \Chicle extended sen·ice contract 

producer license v.ould not be in the interest of the public. According!). the Director e;,,,ercises 

his discretion and refuses to issue a motor \ehicle extended sen ice contract producer license to 

Kemp. 

15. !his order b in the public interest. 



ORDER 

IT l THEREFORE ORDERED that the motor vehicle C:\_'tcndcd ser\'ice comract 
producer license application of Joshua \\'. Kemp is hereb: REF(;~ ED. 

SO ORDERED. 

;t1,f/f 
\\'JT~ESS ~IY HA;'\'D THIS DA\ OF 5(()1'~Rc_ , 2013. 

~OHN 1.~U~~lL:r-----
DIRECTOR 
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~OTlCE 

TO: Applicant and any unnamed persons aggrieved by this Order: 

You ma) request a hearing in this matter. You ma: do so b: fi ling a complaint with the 
Administrati, e Hearing Commission of Missouri . P.O. Box 1557. Jefferson Cit). Missouri. 
\\ ithin 30 days after che mailing of this notice pursuant to ection 62 1.120. R ~lo. Pursuant 
to 1 CSR 15-3.290. un less) ou send :vour complaint b) registered or certified mail. it will not 
be considered filed until the J.\dministrative Hearing Commission receives it. 

CERTIFICATE OF SERVlCE 

T hereb) certify that on this 2/~ day of Cx}c..o'oe '( . 2013. a COP) of the foregoing 
Order and Notice was sen ed upon the Applicant in this matter b) regular and certified mail 
at the foll<.)\\ ing address: 

Joshua V,/. Kemp 
-t-28 Pearl Creek Dn,·e 
~ entZ\ iile. Missouri 63385 

Certi lied No. ,o(A '3i) o Cx>O\ Cfaff:> Ol'5'b 

\4*h~ ~ Clul'A e{ 
Lnvest igarions Section 
Missouri Department of Insurance. Financial 
lnstitutions and Professional Registration 
30 I West High Street. Room 530 
Jefferson Cit). Missouri 6510 I 
Telephone: 573.751. 1922 
Facsimile: 573.522.3630 
Email: meleieha.caudel a insurance.mo.go,· - - ~ 
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